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f4A^>$><^ I>efiaitur,quodfitiH^/f4/iar, ^iy£^>jj^ 
wlemir fibi mttiU9 ^xitr^fttere M&qidd ft^fanp yjft Au^ 
gunt. Christ.W(olff. PbiLmtrdi. §.fgi. Vel W (jhio* 
riys de J, B.if B. Uh >. r. $»2^ didt: fiAfus per\m 
^'eertMntium^ qmtMtesfimt* 

2) Conf.Vj(Ti^iA]iii iUuAratliifLJur.Pub. £.///. r.i^.^. 4/. 
• 5. II. = ^ 

ApaaRo^^ Romani, a pfkiMReipoblide mitus;1)en^ 

erant addiftiflimi. Romulus enim parrem fiium, 
Martem clfe credcns, milirarcm conftiruit Rem- 

gubli^amr & poi^ mortem Proculo Julto obvimq 
r dans, mmtiari juflit » ccdeftes ita velle, nt 
Roma, caputorbis rerrarum, fir, & Romani rem 
SDiUrarcm colanr, fcianrque & ira poftcris trar 
danty nullas opes humanas armis Romanis refi- 
ftere poife i). Hsec narriltio Romahos mbvif» 
. ur bella cumdivcrfis narionibusmulraeaque for- 
. midolofiirima gererenr, &quidcm, prp divcrlo 
Reipublicx ftatn, vel modeiiatitibus RegibuSf yel 
Confulibus, vel Imperatoribus.^ ^ 

....... — 

C IIL 

in ftam . . . la Statu Regio fumma & belli & pacis po- 
^teftas penes R eges anat, quibos proptcr Lucretise 
ftuprum eicais i) bclii & pacis jura ad populum 
...•i " • ^ i ' pcr- 
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pervcncrunr, qai rogabaturin campo Marrio, nn PopuUri. 
vellet jubei'etque.bcllum fufciperc aut paccm fa- 
cere 2}. Quo confentiente , Lex de mdicendo . 
bello m Camituf. Ceniitriatu. ferebatur 5) . In juflii 
cnim populi nil quicquam fanciri potuit, nec foci- 
dus, quod populus non juffilfetj.fatis firmum ra- 
tumaue 4). InStatu Monarchicp foU Imperatores impera- 
)ura DelU & pacis fibt.vindicaronty.adeo, ut ne? 
xno inferior, citra crimen Ixfx Majeftatis hsc 
ufurpare potueritj)» . 1 ... . 

l) hiv. Ltb.^XXlJL cap, XXF, ' ' 

3) NiiuPORT. Jtttiqu. Rom, cap^j, §> 4. 

4) Li V, ijft. IJT* '€»f. IX. PoAuitmis inquit' : Ne^ue ega 

bumMtA\co&ttir: SBp iNjrssF poprvi m£90 striC» 

SANCiRI\pOSSE^ §iFOD fOBVLVH JEJtlBAt* 
' Cic. OfMt. XFI. d» kge Agrsriju " ' , ' ' 

'5) L, JuL MaJ, dicitur: Eadem lege (Juiia hiaje* 

^ ftaiis^tenetiir ^ qui injuffii Primipis bellum gejferit ^ de/e* 
. • Mumve habuerit^ exercitum ccmpar/iverit ^c. L. un, C. 

'\.>VtMmtim»fus:inlci$Br4MtiftintcrdiUitsfitM • j- 

- • •» •». 

i^ ' ' Germani, libertatis tenaciffimi cuftodes, Apua *. 
•^ainiexStatusracioae>amoripapi£:pra^erekan^ GcimtaM 
m li •. " A j * dum 
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duiTi ca, qux in narali foio relinqucbant, facile 
aUundc recuperare fperabant i), jura belll &pacis 
ei concredebant, queoi ad bellum gcrcndum Rc^ 
gem, frimipem vel Ditcm iibieligebant. Erateiiinl 
potiorum Germania^ populorum forina politica 
unxeadcmque, nimirum Democratica^ rcgic vel 
ttriftocratice temperata, id (^od proihttu milita^ 
ri, quem pro icopo ^i^abcbant Gennanit magi^ 
convcnicbat is, REGrES.ex nobilitare fumcbnnc, 
quorum potcuas tam limitata erar,ut iilis nil nili 
umbra iaiperii Moiuixhicifupcrellet, gdeq^jut ipli 
noh pliis naberient juiris in m quam 

multitudo in ipfos q\ nifi, quod Marcomanh ^adi 
Svhnes monzx^lwcQ fucrint rcdj, quodctiam 
de EMgiif 6c Lismsuii^ X:ACitvs prasdicat 4). 
PRmciPES jura per pagos rcddcbant 5)1 quan- 
doque fub Principum adpcllatibne, DuCcis & 
Rcu:es comprchcndcbanrur. IJjvgES, quorum 
gf&cipQo^militare fuit, cx virtute fumebant, qi|i 
excmplo potius, qiiam impf^rio, fi pronui^ficoir- 
fyicui, fi ante aciem agant,admirationcpraserant, 
cligcbauturquc bclli fcmpore, dum Civieas bel- 
ium aut illatumdcfcnjdcbat^aut infercbat,ut tai^ 

aiiam Magifttatus bt^llo pr^mt 6). Fiebat autem 
eftio incommuni concilio ab'omni populo, ubi 
ele^us lcut^impouebatur» humerifqueiullipen'* 

' i /\ tium 

__ ■ Digitizeu 
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wm vibraiiQs , populo tam palmis quam - voce 

-plaudenre, Dux conftituebatur^). Sunima iraque 
&belU & pacis jura pcnes populum apud Ger- 



--^- — — 

it^ quL^:ia€omkii$ 



•ncgotia dirigcbaiit ^ • 

V)r TkcfT. de M G. caf.XXXP7U iihxaaLlikII. C4fni. 

^ iLiv: X£9^. . ' 

Caesar de B. O. L. V. cZXrJI. Tac de M. 

, f. r//. XI. • \ . .; 

Ta^. de VL G. csf ^ XIl.,' . 

6) Caes.. de 3. a r/. r. JTT///. ■ 

7) Tac. Hi/t. L/i^/r.f.yT/^. Gi^EGOHlVsTvaOJHllfSJjl 

.8) Tac de M. G. r. r//. Xi. 



; . Qium yerq^Germaniy in hoQmilinri &atu, so^OKi^ 
non iritegrum interque ienexumReipublicaBSyr ^^"^ 

ftema conftiruerinr, prouti hodie, fed tot fuerint ' 
'paniculares RelpuWicaE:, quot populi : hinc fepe . 
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font i). Tandem fub Valeriano& Galiieno Impe- 
ratoribus, hoe maxime ludibriis & hclluationi- 
bus vacamc z)» plurimi Germanorum populi ia 
unum doiverunt^ trommune fisdusprimum intcr 
iefiabenttv^ vindicandamcontraRomanos li- 
berratcm 5), nomen F r a n c o r v m, quafi hbertt» 
,fum hominum^.ducentes 4), quamvis ahi Francos 
vel a Franco^ gentis au&brey Vel Attica lingua di- 
aos efie velint, qqafi finros, a fcritate & duritate 
cordisj}. Inter iftasgentes hcct complutes com- 
prebeiidantur, uti BruSteru Marji, leuSlen, Ufpt^ 
ies^ Ciamaw, Ampfivarttt Attuarut SaM, Rifmsrih 
I}ulgfbim;'Arigri^ariiyFr^^ Sic. 6) Prse ceteris ta- 
roen bina erant,in quas diftinguebantur, Salii at- 
que Rifuariifjy inde bina^ npud Francos reperie- 
bantur feges, Salica ^ti\\xt Kipustia^), Hi populi, 
Reges cum abfoluta potcftate non habebant, fed 
Duces faltem mihtatcs, qiii tamcn RcgcSjRega- 
les> vel Subreguli vocabantur, horumque non 
unus^fed plures, pro popnlorum diveriitate ipfis 
iJrseerant 9). ' Quaproptcr manlit jus belligerandi 
penespopuliim adhufc ' 'i- 

1) conf. AKDn. Jvu DaRNMA.y£R de GermAHia HuuqHOiit 

2) EvTRO?ivs Lii> IX. cdp. VI ait: Horum mperium Ro' 
msm Hmiiii firificiofim (fffiue 4xifiaUefM% 'Peliaf^' 

UiifMf 
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• iklMi Frimiptfi$^it€lig34WM. Trebbllivs PoLU^ 
Gallibno r^y. /K tumque hShik €f hiHusikm im£A: 
tn\ m^Mt dliter Kempublicdm rtgertt^ quAm ^mmfutii 
' pngunt per iuMrid pefeftates. GjUli^ ^uiSue infinm eft^ 
tffi Ultes MC deieegeriintes s civitMie RmAtts /uxmrif 
fifi Pri^ipes ferre mm pojfe^ Pofihmiium 4dmfiriliim v§^ 
' curuHt f sxercitAuique confcntismittm ^ ^ taiqfdtmit 
impemttrem /l$idifMm /httieiumt fuereidfftiirfue* 

3) Patet hoc ex przfatione legis Satkac, tihi dicitur : Hsc efl 
enimgens^ qns feirtk dmitejfctyd rohreDa/iday RomU" 
fjortm fugum dut^flfMtkm de piis cerviciSus excufftt pw 

' gnando. Plcniiis hoc dcnionflrat N i c o l a v s V i g r i e r i v s 
" de fitu ^ ortg, tet, Francorum aptid du Chesne Script. 
• Hijl, Francorum , lom. L /. i^. S c H A T e n 1 v s i i /• 
Hift.frfftphaL 

4) cont'. A c 1 1 T F R Glojfar. in "uoce Franc. HATiR.VALESii 
Nottt. Galliarttm 'voce Franci, Priinus Friinconini nicn- 
tionein f acit Trebellivs Pollio in Gallieno cap. VIU 
contra Poflhnmum GaUientis belltim tnceptt , cum mttltis 
Auxiiiis Poftfinmtu jtroaretur Celticis ac FrancicisyinbeDum 
cum Vi6iorino proccfjit, Facluni hoc circa A. C CCLXUDL 
& cap. VIIL ibant praterea gentes ftmulata^ GotSif 

' Sarmatif Frumi^ Berfu JoH. Isaac Pontanv-8 wv- 
giniif* FrMCm 

5) GoTVMDvs Wekdslinvs GloffkrstSdiicfvtcnmAh 
tUMticmr,um didr: Btjmem defcemdit -d ^hoce ntfirmeAtm^ ^ 

" titm Vrdngke^ quod efl murkumf mfietutm^ truxy, feTQXm 

r HooGonfinxiatauAori^iibriptofi^ 

Bmuctrum cup. t. indigitant : tumc sppeffdPoit e$f Imperuter , 
VdiemtimiMmFnmcosAttiu Hngua^qutdim iatimum imteBi^ 
gitur fermmtm/itfc eft^fertsMdmrkimtfcifereicitmte terdit. 

• B . . 6; ScHA. 
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6) ScHATENivs Hifi. ITffifM, p. f^/. ^i. Hkjitivs 

7) Vt ZosiMVS dUiliiigiut UllL cap, Haoa^Vales. 
wi, GsS* vH.Ripdrih Lindenbhog Glofll >0r. ripusKitif 

. paji^Ms. Salii non tam a /kiiintby quod veloces eflent, 

. icvis armaturz milites, ad imitationem S^orum , qui apud 
Romanos Martis erant /acerdotcs, prout putat Barth. 

• C H R I s r. R I c H A R D. DijHert, de Francttrum , SAliQrHm (f 
Sahcorum origi^e differentia , fcd lingularis crat Fnin^ 
coruiii populus, vcl a Icdc priori Sal-lAnd^ Sal go-^^ SaI* 
hageny vtl a fluniinc iedes illas allucnte, fic diclus. \V ac h- 
TER. Gloj[f, t>oc. SaIH, Ab his SAliis terra SaIica Komcn 
adcpta, ab hac nomcn Salicws ruaai traxit origincni : & 
quanivis priniitus4$'4//f/ ii fiiltcni diccrcntur, qui in t«rra 
SaJica nati, attanicn, quuin Franci Gr;Ilias dcvicillcnt, len- 

. Cm ad onuics Francos Salioruni adpcUatio Ipcclabat, 
quumquc Salti potiflimum AuUct iacli, hinc Salica perlbna 
eadem qux auiica , nobitiiliiniique Francorum (alici ilint 
dicU. Qtto Frisingensis L/^. //^. iz. Waciit. 

. Rip V ARii. a ripa Rheni iic dicUy quam primum inprinui 
cque iecunda Gemiania poflid^bant, poAquam vero liipar^ 
rioraBurgundiones, Aleiiiani & alii, infcriora Frnnci occu- 

1 paflienc, Ripuarii a (kculo quifuo a»Coloata Agrippina Mo- 
guntiam u/quefueiunt ea^enfi, quorum i^o provioda- 

. • Ripariorum dida, Yales. not. GsS. €. L 

8> fif/tfifkxillicA, quKproSalii^Frandsfiiklata^itayUt 
Rotnanx ^ Loi^(4»aidic8e opponeretur^ qui ergo fiibSayis 

\ liafaitabantyLegi&Sdieatenebantur. Reliqua parsFrani:o- 
ftan (ecundumlegem Ripariam vivebat,a falicu diflindam, 
EGiNHARDVS^e/f Vua Caro/, M. cap. XXIX. Hijic Fran- 

5US Rif uarius iu CapituWibu^ v^Le^bus ff^fla)fum di- 
» . cxtur. 
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dtur* C2^k.L.lV. cap.LXXV. Ue vo/uTJtmiMifMdhigm*'^ 
;■ td dtnarmmm ^iumtiti^m fiiidm hAkt^u^ >r/ S^ -m 

Frifio sd fmtttm SdUci Prdmi €m» e§ MigiMk (hhtn 
, dthtt*. L^GB RiPVARiATitXX3rVL.$;i^Mbrit/^«jri«r. 

odvtmAm FrmKm» interfectfit , CC f^id tulp. jud, 4: 
^ Tit LVnL $. L /Ibf ttiMmji^etmitt ut q^alifiimcfue Fr^itn 

r/Kf Ripum^im fiu tdhutntim Bte fuperlunt leges 

• filicx liodie, prima^ eademque anti<{u^Q5Qia, prout ex C<v 
. dice Fuldenfi ab HEROLDa fuit edita, lepentior akera, prput 

. aTlLIO, PlTHAEO, LlNDENBRQGIOatqueBALVZIO 

, fuitedita, a Rcgibus Fmncorum Chrifiiams, Clodovafa 
j)otiiruiium, Ciiildeborto & Lothario fuit cmciidata, addi- 
tis ponmodum Ciiroli M. & Ludovici Pii Capituh*s. ]H[3^c 
lex non unica tantum crat , fed prout Leges xn. Tabb. in» 
tegruni lcgum corpus 6: volumen conlHtucbat, in certos 
titulos, capita <Si lcgum numcros dillinclum. Licet vcro 

* fub tcrra Salica ipfa SaHorum rcgio intclligatur, in ipfa ta» " • * ^ 
- men lege^ certas laltem privatoami pofTefliones notat, ubi * " 

.. dicitur: De terra y>ero SaUca nulU portio bereditutis mu* 
iieri veniat : fid ad Vtrilem fixum tota terr^ beredttat 
ftrvtnidt, Ij^SsLTit^LXlU i, 6. Quum enini Franql 
inunam gefntcm coaluerint, probabile el^, quod l^ucibus 

* vel R^bus iiiis certa Domania adfignoverint, fi poAea^eit * 

• fais qusdam prxdia bene meritis iine iervitiis concedecefw 
tur, di^bc fuecunt.terre SaiicsE. **CpccE j. Frud, .Jurt 
FlfthL ti^. lU. StB. Vi. ^. C4p. JCF. S /. §.t' B VR& 
*GoTTkBi.F; Strvvii' hiffert. dt '^hd. ;> 

* Terrst j^o ialic9c medium erflni liitef feuda & allc^ 
dia , nam feuda iidem requiribdnt 6c- fervitia militaria^i 

' aEo(ya tiberxdiffK>fitionieramteli^;.verumtemr.&^^ 

fioe ^itiis ^Hid^itt ^xmx^ M non ^idc^ JjjiWrx^ njec iiic- 
- ... * B X ' ceffiM» 
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' - oeffioni nec diQ>ofidoAl rdidflr. Inteiiin nonnuDi allodiuni 
. & lalicain tcrram pro i y nonjfmis habent W.i c h t e r ghJJ. 

l^oc. Sa/ Und^ venim niinus rccle. 

9) GregorivsT\roncn'sis Lih. 11. c.ip, JX, cum mnfta 

• de FtArjcts Sti 'piti? AlexAndn isAvrcC hiporin.^ n^n tAmcn 
Regem primum eorum ulijitenus nimwAt , fcd Dticcs eos 

• babuijp dicit»' Riullo poftr bic reliBis tam Ducibits ou^m 
' V^^^^^^^i dfertt Franc9s Bjtgem babere dtfigfiAt , htijus- 

f nmmrt pritermitnmy ait: Sic dum re!iaui fcriptorcs 
Franconim Rcgurrt mehtioncm Hichint, nuliuin dubium 

• eft, hos ita fuiffe dehominafos , lic ct tnntum Duccs focrint 

- inilittJrcs,MASc6y.©cf(ti^bCrS)<tttj<^ 

§. VI. 

Sub Regi- Franci tandera coaiinuncm fibi Rcgcm pri- 
!l^*"-inum Pharamvndvm A. C CCCCXX. 
clegerunt, bui univerfe gcnti impiBrjireti): Ab- 
hinc Reges Francorum jurc hcrcairario liicccdc- 
bant 2), cum monarchica poteftatc, irn, utRcges 
ex libera voluntatecontra Oi^dinuinetiam-adicn* ' 
ium bella gefierint, & alia jara monarchica exer- 
cuerint 3), ita tamen, ut libertatcm cum Princi- 
patu probe mifccrcnt, & populuqi pcr Duces re- 
gerent, quorum ^qcdcb tum tcmporis erac offi- 
cii & cum eodem' connexse dignitatis 4) , quibus 
Camites fuberant, qui jurisdiaioni pra:^fuerunt, 
paucis cxceptisj qui nuiluin*Dttcem fupra ie ha« 
^ ^ bebanc 
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bcbant 5), utrique vero & Duccs & Comites. 
hcrcdicariinon crant tf). / ' . / 

i) A iM o Ni V 8 Uk i, tsf, ir* Regem Tttra, eettrmrum wton 
nMthnmmf fravei fi6$ eligentes^ Fmtimundtm MAreb^' 
miri fi&mn fi&t fiABmam regio, <Gefta Fnmcorum £pito> 

' iuata cAp. IV% tnmc dcfunBQ Surmonr^ atttptt confi/io im 

• nnum primatum eorum unum babere Princtpem peiierunt 

• •Confiltttm MArch&mirOi ttt Regem unum Labcrent ^ficut ce^ 
ter£ gentes. M iUe dedit eh confihumj 65* elegerunt Fara* 
mundum , fiiitim ip/ius MAnbomiri fif ievaverunt eum ft^ 
per fe Kegem crinitu7n* 

a) AiMONivs Ub. h c.XlL Cbilderica bereditario jure 

• fkeceffit Clodovdttu. Ideok lib* IJ* ej^* XIV. Equidem 
. nonnulli. negaat Francis fui(& regmim liereditariuni, quod, 
. >. coni)itutos atque elcdlos , ^Scriptores mcniorant. E g i 

; H AXfiV 5 vits Cdrt/i etlU. ibi Pmnci^ f46lo filenniter 
i . generitli eonventu^mnhs fibikegts rMi/ft/ir«ip/(fciLOro- 
liim & Ctrbloniafinimv) AnnalesLaunshflmenfes ad A* 
768» Citroim ^CarQhmmtnus egnfinfit omninm Fr anco^ 
' '■ mm Regit eregti. Aft Jbec verba generali4 iblummocb 
. . intt^uiatbnem & a<^ic6batiooem populi denotare, expU- 
.'. oamaltL BvRc.Goxa-HEiFST.RvV.C*r^. HjftCrw'»^ 
. Mad. UJ. §. XXXFT. quum Reges Ipfi 'd9fiicceflk)ne pcr 

• : teftamana dcfinire iblctrcnt, populi.confilium adhibentes, 

. ut.«o^umior habeatm diQ)ontio, /alva tamenregia awfto- 
. itat& H V rr o F L A V iN iji c E N s isi ad A. 8i3- GtKfins^ tx* 
' ^ tremo 'vitA fuo tempore^ congregatis omnitim Francormn 
\Principiht(s ^ Ludovtcum filittm fuum confortem rtgni tS 
: \rimperia}is nominif fecit beredem^ impoflto capiti ejus did» 
- •rfri(M/i:...jcoiiLdmadivifi9nis iuip^rii.interi^thar.Pipi- 
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nuni <& Ludovicuiu , filios Ludovici Pii Imp. circa finem. 
^u£ CJtpitui/t propter utilttatem impern , pcrpetuam in* 
ter ens pacem conferz .tndam ^ totius h.cclcft. tutamen 
cum ommbus fideUbus no/lris conftdcrare piAcuit^^ con^ ' 
/iderata conflrtbere^ (f confcripta propriis manibus firmarcy 
ut Dco opem fcrente ^ ficut ab omnibus communi voto 4- 
£ium efi y its communt deuotione a cunBtJ tnvio/abi/uer 
conferventur ad tUorum £5* totitu popuit Chrifliani perpe* 
tuam p4cem. Sah>A in omnibus noftra Impertalt potefhtte 
fiper fi&osi^ popuium noftmm ctm cmni fubjeStone^ qu^ 

- f^uri a fiUis ii ImftrMMfiAe Rjtgi d fi» popuik txbihuur. 

3) Hvoo Flaviniacsksis de BtS* LtngobArd» dd JL fji^ 
Cnr^iui intralfii Itnlism fi^fufcepit hSimf fttod d pstri 

fiotfupp/icante Stepbano BApa^fuemtfufceptum. Qtiiddm 
Mftem de Primoriitu Fmwtorum ddeo "^t/uMtieti ejue re* 
' ntfi funt , utfe dmum rrher/krce tS fiegem dejertufot 
here prennntiarem. > Idem Hert; net^ >et. fimnearum 

- cap, IK §. j, fS cap, V, Equidem fepc in comitiis piiblica 
• negotia fuerunt pertnidat.i , & Rcgcs Ordinuni conTilium 

- . expeticnmt , vcruni horuni votuni tantum cmt corjfti/ta" 

tiftrHm ^ niinime dec fivum^ diiin Kcges, cx-pofitis lcntcntiis 
' • nibilorninu!> LK icbant, quid vcllcnt prout vidcndum cx . 
•• capitulari Carolomanni J» 742, npudBALvzivM P, /. 
p. 146. Fgo Karo/or/iannus Dux iS pnnceps Francorum an* 
m ab incarnatione Chriftt DCCXLIL XL ^tdedcet Kalen' 
das Majas ctim confilio Jervorum Dei Opttmatum meorum 
Epifcopos^ qui in regno meo funt cum Presbyteris Ad cenci* 

' ' /tum fymdum pro ttmore Cl)rifii congregavi , ut 

miin confi/ium dedtffent-f quomodo iex Dei (f ecciefiafiitd 
re/igio recuperetur^ ^um in diehut prateriterum Brincipum 
dij^memni^^^ iunrtier pipnUiiClNtipn(/m 

$eni 
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* - tem Animt pervenire poffit^ per fji//bs facerdotes dcce^ 
. ptits no9i pereat, Pari rationc Scriptorcs noiiininquaiii 
. Francici, in bclli.*^ n Rc;j;ibLis fulcipicndis, conliliuni ordi- 
nuin adhibituiu fuillc nicniorant. E g i x n a r d \' s ad A, 

771, inquit: Rex tfero Carolusy congregato apud W^orwA*^ 
tiAm generali conventu, Saxomam bello a^tredi fidtuitm 
Sed Hoc nil niii oyignuip fuit connUum bcllicum , quod 
& hodie iili Principes convocnrc (blent, qui fibi iubditis 
abiblutn poteftate imperant. £xemp]a ex hifloria quod 
Reges, in bellis gerendis, confilium ordinuiu libere cxpe- 
tierint, funt plurinKi. Uti in bello decreto iTgrmstu A» 

772. adverliis Soxoncs, pttjt^iie Di/rH A» 775. ITorm^* " 
iU A» 776. P/tderhr9f£ A. 777. DMrii A. 779. Coflbtmii 
K 795. Aquisgr/mi A. 797. & %\%. Cho/impMri adverfiis 
Wittonem Spgletanorum Prindpem A. 884> Martieburgi 
A. 1005. contra Boleslmm Polonum : Be/egarii A. loia 
contra eundem & rurfus Wtrikhurgi 1017. ArgentcrMti 
1075. contra Saxones; Aquugrt^ni A. no6. adyeriiis Hen- 
ricumlV; Francofurti A. 1109. contra Polonos; Bjm» 
hrg^Kn^S' contra Itolos y Spirt adveriiislnfideles A. 1146* 
& Nwimberge. K 1147. contra Mcdiolianenlcs A. 1156; 

. Wnrmdtia A. II72. contra cos lcm. Moguntii adverfus 
infi leles A. iiSS^ Martisburgt contra Hcnricum Leoncm 
A. iiS9- contra Colonicnle.N 1205. advcrilis , 

It.ilos \. 1209. Francofurti advcrliis Infidclcs A. 1224. 6.0. 
P F E F Fi N G. ad Vitr, Jiis Pul;/. Ul>, L Ttt. 2. p. /7/. n. /r. 
, . L 1 M N. ad Capit. Caroh k\ art.XL 9uid)i^^WUbC 
p- iS4- 

4) Franici ad in^itationem Rom.inonmi duos primarios viros 
, ad regendasprovincias mittebant/alterumOiyr^/Kryalteruni 

. Caaii»r«av^ quonun iSc rem ouUtara^ 
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pulo dabiit, utcrqi"-: tcinporaria ac prccaria gaudcbat po- 
•teftate, ad arbitrium Rcgis rc/ocabili. \V a ch ter. gloJJ. 
voc, Herzog, & L(^e Bajuwionuii T, II, c. IX. apud Ba- 
* L vz. /. Si fuu 4Utim Dux it pro^bimU iliSf 

— fucm Rex ordindJfcrit ^ idmMudAx^ aut (puiumux ^ 4mt 
Un^itMte (iimulatus^ feu prottrlNu (S eUtm^ Tni fifit^m 
jitqui rebellii futrit , qut Jecretum Regir confenferit^ dn» 
. natu dignitdftif tpfius ducuti cnreAt^ etiam (f infufer fem 
fupernu centempUtionis fciAtfe ejp cendemnAtum^ 0* vim 
faiutie Amittut* conE BvRC Gotthelf. Stev v« S.LP. 
f. XfX. 

5) Quod Comites Prarfidcs Juftitix fiierint , patet ex Edido 
doniiiiico Caroli M. ^ud B al v z. T««f. /. jtp. Cure/ut 
dileSis Cemitikus fiu judicibm (f Vujps tnjiris^ Vieariie^ 
Centenariie Ifelemniiuf mi0f nojirie £5* ^gentibus, Quod 
vero aliqui CoiTiites iiipra ]& Duces non Kabuerin)', aflerit 
F R E D E G A R I V s CAp4 LXXVIII, (fuo cum dectm Duces cum 
esercttibuSyCfut jiiper jeDucem non habebAnt.perrexifffnt, 
Dc Burt;undiis tclhitur D i r m a r \- s Ltb. VU, p, 407. in bis 
partibus nuUus t^jcatur Comcs^ Hiji is ^ qui Ducis ijonorem 
poffidet, 

6) E.vcipc Baviirios Duces, cx fniriilia AgilolHiif icn, qui he- 
rcditarii cr.iiit, 11 Rcgibus nihiloniiiius dcpcndcntcs. Lcge 
Bajuvarioruni Ttt. II. cap. XX. n. 3. apud Bai. vz. Tom. h 
p. 106. Dux y>ero^ qui praeft m populo^ tUe fentper de gencre 
Agilolfingorum ftiit ^ dehet ejje^ quia jic Reges anteceffo" 
res nejhi comt jferunt eis^ ut qtii de genere iilorum fideiis 
Regi erAt prudens^ ipfum conjiituerent Ducem ad re* 
gendum popuium iitum» Cotiiites quoque non fuilTc h&* 
reditarios dcmonArat plcniusOLi v arivsUrkdvs i^fim 
Comit. Usmdrsu eaptX* W ac^tbr. giofffjtrm* v§c* Gmf» 

$. VIL 
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Francorum poteflas in majus creverat Sa- Sub Im* 
xonibus aCaroloM. fubjugatis, quippc jura belli ^SJ^u 
& pacis Regibus privative competebant , Impe* 
fcti ^Dfidinibus non nifi .ad coniilium adhibitis 
[§ 6. n. i); Poftqaam vero LudBH^ki Pii, filii, 

tharitu, Ludo^vicus &c Carolus Calvus, pcr paftum 

iVirodunenfe Regnum Francicum intei: . 

k divirerunt; Germania fub Ludovico a Regno 
Fsancoram feparatas^accepit rationes, fepara^ 
tum jus Publicum, cum hucufquc a Francoruni 
pependerit imperio : A quo tempore potentia 
r ranccurum imminuta Scatuum vero Imperii crer 
(cere cccpit audioritas 2)< Quum entm* fub mitia 
Rcgni Francici nulli ex Ordinibus bellum de* 
cernere aut indicere pern^iirum fuerit : (§. 6.) 
temporis iucceflii potbntiores fa6ti Duces ac 
Comites, npn (blum Carolum Crallum depofup- 
runt & Arnulphum conftituerunt A. 887- 3) 
quippe ab eo temporc Germani Jus eligendi Rey 
gem iibi vindicarunt^ dumj exftinda cum Ludo* 
vico IV. in Germania Knea Carolingica, licet nOi| 
dceflent apud Gallos CarpHngi, tonr^dum I, ^ 
Ducem Francorum A. 912 Regem elcgerunt 4) 9 
Verum etiam una cum aliis Juribus Majeftatik:!^ , 
Ibelijgerandi quoque poteftatemiibiarrpgarunt^ 
t-^ * C * • adeoj 



^ Qigitized by Google 



18 DE IIS, QVIBVS . - ^ 

adeo, uXy quiim a Con^ado I. prspotentes Ger- 

manix Duccs, Bavariciis fcil. Svxvicus, Fi anci- 
cus, Locharingicus , pra:(crcim Saxonicus dciicc'- 
renc & cum co bcdlum gererent 5)^ Conradus 
dum & eosdem m officio continerc pttrcinliavd 
viderct, Ducibus, fub Feudi lcge, propriam in 
Ducatus potcllatem rcliquit, ut Duces non am- 

giua eiTent Gubernatoreis atqtte ^miniftratores 
ucatuum ipfis ab Impcratoribns concredko^ 
rum, fcd propriam adipifcerenrur potcftatcmi 
Hinc origo dignitatum petenda in Imperio he- 
feditariafum> magnaque in Jure Publico noran* 
da mutatio, quod itegnum GenD.ex hereditarict 
cleftitJum faftum & ptiftina Monarhica poteftas 
paullatim diminuta iiti^)» ^ 

l) Hinc Theganvs /« l)/ta Ludoi>ici pii cap, XX, Inipcrii 
ordincs Confi/tanos ndpcllnt. Conf. Hincmarvs in Jn» 
ftrn^tone nd Ludownm B^hmn Op^ Tomm 11* f. t?p* Cdifit, 
IL IIL Vlh 

Latius hocdetnQiiftrat Cokrikgivs dt Ganummm 

de diUJhnt Jmferi9 CsfHm jKjT» :**'.• • 

3) Pkiuus hexc vefounty RsGnro W jLtir^ ApLZjiRiTEit * 

VL iA ^ ^ * * 

4) . DiTM ARYS Li^, h Apud Leihnttium Ren Bruvfuicenp. 
Tam^L f*^^ CenMdtu Etwwum ^uomUm Dux egre^^ 
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. qum ot mmium fiU Ono pr^MBm Dux §mmtm R9* 
. gni PpimifUm m Kegem fh&us Jtbi quajt ud hn imdtg»»^ 
*\ prnpofuit^feque cum filiis fidiifuit uc poteftati fuldiderat^ 
RsGivo ud jLfiu LvxTTKAKDTS LthlL Otto 

frtsing. r/. f.xr/. 

5) Pluribus hxc rccenlent DiTMARvs f . /. Lvitpr anbvs 

L, 2, f.7. SlGEBERTVS G EMBLACENSIS ad A, ^14, . 

(6) Lehm ANN Chron. Spir. L, IL c.xrr, (f L. /K c, f. Myv. 
. LEB.abEHRENBACH Arcbologia Ord*imp. UlX, CON- 

R I N G. fi^tf Z)i^r. Comit^ 5. ifX//. S t r vv 1 1 Synt. J. Publ. 
\c.XIX.^JII.ir, IlI.LvDWiG D^rKdeCofjrado I. c.jr* 
* tjitaciqiianv ibidem afTcraf , Duccs Germ. terras fuas Coiira- 

do L in fevidum obtuIiHe atque jflo teinpofe i^eDa jum 

Si^erioiitatis adquifivinie. 

§. VIII, 

- Imper* Henricvs Avceps jura belli &SuMmpe* 
fiacis iterum fibi foli vindicavit, & non foliun §"^^21 
regni fui inirium difciplina pacis fervanda: incho- 
"javit, cum illis temporibus, pro turbato Gcrma- 
riia^ Statu, etiam Nobilesiatrociniis iniudarent 
i), ied.ctiam» fiiba^ioBurcardo Aleramnia?& Ar- 
nulpho Bavariae Ducc 2), Tyrocinia , qux alias • 
Luai Equeftres, vulgo torneamenta dicuntur, ex- 
ercuit, ut militem haberet equeftri proclio exer- 
citatum 3), urbesque exftrui juflit 4). Otto M. 
turbatores p.acis > jura belii Hne fiio confenfu, 
, . . Ca uliir- 
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ufurpantcs, graviter puniv ir. Nam Ebcrhardum, 
Coniit. Palat. quod Bruninguni, potentcm per 
Thuringiiim Virum, coIle£ta manu, invaferit ilii- 
usque ci\ iratcm fucccndcrit, interfeftis omnibus 
inhabitatonbus 5), centum talentis lEftimationc 
equorum 6) , omnesque Principes milicum, qui 
eum ad hoc facinus adjuvaverant, 4edecore.<r#- 
-numy quos portabant usquc ad Magdcburgum, 
urbcm regiam , tancjuam pacis pubhca^ turbato- ' 
re$ coercuit^), pr^tcrca jura Impcrii Romaniy \ 
qu2 huc ufque r rand poliederunt^ ad Germai* 
nos detulit 8). 

i) Comiii. Reginonis dd jL 929* . ' 

SiGSBERTVs Cbmblacensis «i^ /M, Hntrkm 
Ktx €9Btr4 Anftfhum dh Hi§9^4trirrtpr§ffimtt tmtt txtr» 
. titx tn ^Mri4imfftft&Hs , c$mt itirtxtt ifjfitftm^id fits 
^ grstiMm fitmit imfitxit. Lvitprakdvs JL il. C Fft 
Albei^ Stadeii& & Albericus «i^ 

' , 3) Multi controvertunt dc origine vocis, torneAmenttim^CcU 
licct vocaiit quali inver/e trojamentHm (cii dmiicationcni 

, TrojaiKim : Alii dcdiicunt a Gallica voce tonrner. Tnn- 
deni alii a tyroiiibus i. e. militibus. conlcr. Obferi>, Hal/en- 
fes 70m, JL Obf. V. {. r. Ejusmodi Exercitia equeftria 
jam a Francis GothisqHC, imnio tcmpore Ludovici Genii. 
xn ipfa Gcrmania fucrunt ceiebrata. cun£ ScHvbaiit. 
Dijfert. de ludts equefiribus, 

'4) Nam ex agrariis iniliribus nonum qaemque elegft & in 
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oAo, habitacub exftrueret, frugum omnHnn terdam par«^ 
teni exciperet fervaretque, Qeten vero odfa> femiiiareQt de 
meterent, fhigcsque coUigeient nonb & C\m bck recon* 
derent C6ncilia"& omnes Conventos atque convivk in 
urbibus celehrari voluit; inqnibus eacftruendis diu nodu- 
que operam dabant , ut in pace di(cerent, quid contra ho- 
ftes in necefHtate facere deberent i t t i c h i n d. /. ^jp, 
Annalilla Saxo a.^ A. 927, Inter urbes primaf craiit Qued* 

■ linburguni , Mcr ;cburgum , & Goslaria. Di t m a r v s /. 
p, jig. exinde pctciida origo patriciorum, qui cx nobilium 
ordine Ma^illratus gefTerunt in urbibus. Crvsivs P. IU 
Annal. Svel>. L, JIL c, IX, Potgiesser de orig. & nat, 
Scrv. L./. C. //. §.jp. Horum enim progenies ad exeixv- 

. plutn Romanorun^ didlx iueruat Patricii. 

5) WrmcHiNDvs X. //. ^44* Contin. Reginokxs J.ps7* 
Graves imteftmM difcorJ^ mter Hntrkifmf frMttem 
Regis (f Eherbardtim^ Ducem Frdncorum^ nafcuntur^ eh 

exortAS inter Ifafallos eorum mimicitiM. Annalifta Saxo 
Ad A.gij. t£ pjS* Dijffenfio qutfaEia efl inter Eherbardum 
(£ Bruningtim ad boc perventt^ ut CAdes publicA fitrent^ 
depnpuUtionesqtie agrorum agerentur^ iiab incendiU nu»' 
auam abfi/nerent. 



6) Ta]entaafias]]brsfiveMarcsdidmtift>.J.Saz.£./riL^«/f« 
SfMtt emn quo qiUe dmmnmm fittmt fequmeU eUemmfir* 
TtU^ tMiento^ i. e. Uginti foAdit eoaefuatttr. ^J^OA 

: ^M^b f tcr SDlanit ftincm ^crrn auff Moiett folO 
. ba6 8i(t man mit cincm ^funbc. Prout Wc viginti 

folidi talentum cin ^mib conftituunt, fic iden| 
dicitur de Marca. Viginti fo/idi Marcam foUnt fondenttt. 

. . X.^ ccl)illinB fottai cin SRarct u^a^cnt 
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7) ALB.C&ANZTVS Lfh* lU, Smxw, es^ iy^ GsogaFA- 
BRic,0rig^S4X,juhA.p)7» Lehuann. ChroD. Spk, ULf. 

' cAp. IV. lAa erat pccm militaris apud Gemumos, qux 
Kovd^^ia dicebatury de qua Otto F&isingensis ingo- 
ftis Friderici BarbnofHc ^ /I. r. ^^. Fetm tomfitetmd^ pr9 
lege Mfui FrMes tS S^eves uietevity ut fi ^uis Nehiiisy 

. miniftena/is 'vel coionns , coram fito judice pro bujusmodi 
excefftbusyreiis in-jentus fuentj antr^uam mortisfifjtentid 
puniaturt ad confufionis fut tgnofnimam^ nobilis canem^ 
minijlerialis feilamy rnfticus aratri rotam de Ccmitjtu 
in prox.f^um Comitatum geftare cogatur. llunc morem 
Imperator fervans ^ ^alatmum iftum C<.mit€tn ^ magnum 
Impcrii Pnnctpem^ cum decem Comitibus compluibtts fiits^ 
ennes pcr Teutonicum miliarc portare coegit. Jac. And. 
Crvsivs Difcur. hiftor. dc nv^oOcoia. Du Frcfne Giojfu^ 
rio y>oce canem ferre, Hinc in vulgus notum conviciuin^ 
Bunds-Fot^ ab hac poena niilitari originan tnuciire vide- 
tur , quia portator canis cogcbatur cingulum militare red- 
dcrc, cquo defcendere^ &canem hunicris impontumpe- 
dcilcr ferre: Prafteren notum, quod, in lingua Gcrraani- 

' ca antiqua, pedes dicantur, quam vis alii ilkid coi¥- 
vicium a $6bClt/ i e. nutrirc canem derivent, quod.ho- 
minum genus, cum fit viliffimuni, nemo paulo hone/ti^ 

• or absque atioci«njuriatriisa|ipeUaripo(di oon£ Waciu 
T-SKi Gioffkr. Germ Mrr Htmds* 

8) Papa Lco VIII Gonfenfu Romanonim, Ottoni e^usdenv 
que fticceflbribus 964. conceifit facultatcni tain fibi 
clij:;endi ifeiccefTorcm, quani (iimriiaf fcdis Pontificcm or- 
dinandi, atquc ut fit Rcx & Patricius Romanorum. Hoc 
patftum cxhibet Goidastvs Conft. Imper. Tom. I. p, 34, 
SCH11.TE&.VS inftit. J. £uiti. lom. X. /i. 7; X. 
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. XXUL Difi. LXUii Ex hoc pado, ^Doniim dktSd 

una cuiii Imperio Roinano in Reges Geniianiae perven^ > 
^ runt, ita, ut inviolabili nexu, pavflo iiiperpetuunivalituro, 
Imperiuna Romanum cum Regno Gcrniaiiico jimgerctur. 
O T T o F R I s I N G E N s I s Z. r/. f . Xk^IJ, (f XXI f\ Mugnum ; 
Chronicum Bclgicum ad Con&ins. de Impeda 

Romimo €, X. . 

$. IX.' 

CoN R A D vs If . Salicus, jus belligerandi foK 9Mk^ 

Imperarori proprium vindicans, Gcrmania^Prin-^JSJ^ISI 
cipes y contra fe arma rcgentes > fibi fubjecit, 
eorumque mutikiones del&uxit i) . Verum fub 
iienrico IV. in puerilibus annis conftituto\ & ' i 
ejus fiicccfforibus, Imperii Principes jura Delli • ! 

l^ibcriusexercuerunt, arccs & civitates muniye^ 
runt,aclncoiirukoC£ikebelUindixerunt,i>n>ut . 
iiujus .sevi hiftorise teftantur 2). Frioericvs Bar- 
bnrofla Statuum Imperii poteftatcm, promifciie • i 

i>ella infercndi,rcftingere curavit^ & Hermannum^ ! 
Comitem Paiadnum, cum decem Comitibi^^ * I 
quod Germaniam beltis perturbarent, ad igno» 
miniofam illam pcenam militarem, portandi ca- — , 
-Ais adepit 3). Verum ncc ip£c prolubitu» fcd 
^est confenfii Frindpum^^beUa mfeipere potenit 4X 

a)Aiuaor 
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a) Audor vitz Hcniici apud Us.&tisivm Tom, i, p, jgu 
fti»HfMm MtMs immdtttrdpdrmm timori efi^ dum mttm 
/Mftguftf Muddcid crefcit , pueri/es Mtni Regis muitis frggt" ^ 
TtbMni ammmm fitUris y igitur qmsque nitekdtm mujQri 
fe itfUdJisi, dut etiMmmMjorfitri^ multmtmitqui fieniid^ 
fiskre crei^it^ feciifuer^ ^tkfiudiUifrdfirtMjMf^ 
aendumi Albertvs Stadensis ud ^10/7« fM^Bv&cit. 
GoTTR. Strvv. Corptu H^. Germ. Per, P7. per totani. 

j) Vi Jc lupra §. prxcedenti iii not. 7) O t t o x e m F r i s i 

GENSrM alleg. L,II. C, XX n 1 1. GVNTHERVM LlGVRINO 

X. r. Hoc .ludicio pcr totani TranHilpini Impcrii latitudi- 
licni promulpito , tantus onines terror invallt, iit univcrfi 
■ iiKigis quiclccrc, quani bclloruni turbini infcrvirc vellcnt. 
Lcges quoquc tulit, dc pacc tcncnda, quas libris Fcudo- 
ruin adjunclas lc;j:inius , ut poenis 6( lc^ibus turbos ' 
Gcrinanix tam fatalcs lcdaret. 

4) Faciunt hic verba , quar habet OTToFRisiNGENSisde 
geflis Fridcrici I. £. //. c, VI, dd A. 1152, Rex omntius im 
SaxantM hne ordinatiSf cunBisque Principibus ilUm Pr§* 
pincis dd nutum fuum inc/indtis , Bajodrium ingrediittr 
AC Ratiffemd^ Norici Ducatiis MetrvpeU^ in fefiivitdSe 
Apofloiorum^ in Mondficrio Sdu^iEmmerdnnit nnmms^ 
Jer Ecclefidt cum quibiuddm Cit^Mis incis cetBfldgm^Penif 
ceren^turf Jd eundem Curinm iegdSi dd Bugenium fdfdm^ 
nrbemt dc eeterds dPitdtes Itdfid dtreBlt tdSd repertnm* 
tes redeunt, ibi eiinm Briiteeps 9 ##, qued mmibnsem frd» 
prii imperii fimbns dd ejus viimtediem compofitis , itinn» ' 
sem dmimi^ qudm imtus gerebdSf extrd ferri d/fpemere(f 

. UngAris beOum indiceret ip/osque ad Usttdrcbid dpicem 
reducere veiebdt. Sbd crht jssbnsfm srPsit Hoc 
^BjtiCifFU, qutbusddfft de idttfis idiemtbtts ^ hjbere 

NiiN 

V ' 
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I M • ......... 

Jijo V Posss r, dd efft&um tunc ftrdiuert edj fU£ '^he* 
- tdt meitte^mitvditmt dd e^erttntmts UHt^ad^iuMtm 

X. 

Siib Iriterregno Status Imperii jura belli fiF- mm». 

miora fibi reddiderunt, ita, ut non folum Sta-J^"^- 
tus majores^ verum etiam Civitates Imperii hoc 
prxdpuum juris jMiajeftatici Regale ad fe trahe* 
fentiX Feliciorem quidefHflattimfmitoInterret- 
• gno & clefto RvDOLPHO Habfpurgico A. 1375, 
Germania recepit, juraque belli. & ratiope Im- 

J^eratoi-is & ratioiie ^Statuiini legibus pub^cis 
ucceiTive fiabilita fimt: Verum enim vero mu*- 
tatam magnopere rerum faciem deprchcndimus, 
nam cum olim' (^.6.feqO in bello fufcipiendo 
vota Principufl) Imperii magis confultativa qtuo^ 
deciiiva fui(1ent, jam tmperatores^d expetehda 
Statuum fuffragia legibus adftringi coeperunt^ 
quQtie.$ Imperii uomine belium gerendumieiii^t 2)« 

i) Friiiiuin QiVittCe^ Rk6hi contra pitfaDjriffii I. Ctoutem 
' QiCelmbcfcenieiii; qui 114$, QAnimfthdfifds exihtixit^ 
m^neiiavigatioiies ooegity ut lelofHuth ibidan fbiverent, 
;.' Vinciilb fbcietdtis fottiffiaue JU^xsi. ie conjunxerunt, Cft- 
pttfMna^el^ei^t, TelOiiia e|l«Mb>fiUiiiiois, quz a pkh* 
ribus fuemnt adauAa, femovervmft-, vlcinosquePrinc^ies 
. iiix ipcietati adlixrere compulcrunt conf. Leirn^tivs 
**'Mand. tod^ Jur: Gtnt, ?, /. />. j?}. & Cbron. Angufi.ad 1 
* irf. (i^/. Duox fofte^fiiutiuK urkes .viderent, quiintum V^,, ^ 
O D • ' non 
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T . . 000 iblimi.fouritati didanun Civitatiun, per fapc faedus 
proipioeietur ,*6d edam quaota Coiimierdairum inpre- 
menta iAae c;qperent, reUqiiz quoque urbes, fcilicet Vai^ 
daHcflt dc SaiK>Bix ihferioriSy ad exeniphun RheineofiunXy 
in hoc fcedus lecipi petierunt, idemque obdnueropt In» 
de HanlaTeutonica orta. contl K}iiifacHiLi>.de %Chnfm 
Imper. £• /, €• JV. Eodem tempore ob mutuam aefenfio» 

- nein dc liicceflioiiem iUafhes .iamilt? pacHa Ganerbinatiis 

- & Confratcrnitatis intcr lc conftitiierant Struv. X J^. />. 
. r. XXi'}U. §, 2t. fetjq. PriiKipes Gcrmanise jura tcrritorii 

inagis adquilivcrunt. ^tkuw, c,L cXXVI. §. /j. & Arclii- 
OfBcialcs Germaiiia: jus eli^cndi Impcratorcui libi lcnlini 
privative vindicarunt, Struv. r. l, c. VIL §, S, c, xrh 
' §, 7, quod ipfis primum a- Ludovico Bavaro jf. ijsp» pcr 
• decrctum Francofurtcnlc, apud GoldaAum T om. III, Confft 
Imp.p 4tu tandem a Carolo IV. per Aurcam Bullam, lc- 
^ gem bnpcrii Pragna{icam, fuit c^Ukmatnm». St&uv^ 

*) Hinc MaxiiTiitianu^ ttt l)er .^^miMun^ bed fanb = ^rtcbetii 
' )u ^orntf de ^.i4j^S' A. V, ivt^kox^.^^^^v fbU fem^iej( 
f «nfandim 9(u<^ foUeit »0: ttnb tmfer lie^er Cr^ 
. ;gM;^09g^^ittp)> aiu|» rnifve (a^urfi&rften, ^jnrfieii Ufi^St4ii^ 
. ^ MfKeic^, o^ fBKffen im^fBSfflmij^A^fBer^^ 
|ung (per Inc ioidl^untur Coipitii) fetam ftied oM 
^ jge^Oe anfagen, no^) e(|i{§^6iiM$ ober SinidUHg, mif 
^em^ 9}afiotmi oDer ®enMiit^ moc^fi, Xk bem Sieic^ 
jtt €^(^a^en, j>Ia({)(^ o^er jmoi^er fep» m54)ten ^ 

• . ' - ■ $^-"'Xi. ' ''V 

Qma ' Q^anqoam^. hbdie Tmperator jus belli /ibi 
foli refcryei;,. jpi^yi«U5 « beliQ d^enfivo i)i 
' u ^ hilo 
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hilo tameninmus jus fiiiffragii, in omnibus deli* 
berationibus,Statibus Imperii,fuper negotiislm- 
periiy prsfertim ubi bellum decemendum» ftabH 
litum eft 2), ad quod Imperatores in noviflimis 
capitulationibus refe obftrinxeront ^). Inde bclU 
dcclaratio non nifi prsev ia gmnium Statuum dc- 
libcrkione inCqmitiis inftituta, publicatur 4). 
QliodveroinGamnecefritatis in bello defenftvoi 
aliquandoy&fitie confenfu £Ie£torum &reIiquo« 
rum Statuum Impcrator omnis gcneris rcmcdia 
eligcre poiTit» patet ex variis Capitulationibusj). 
Defeniio enim eft Juris Nat. & Gentium^ qus eo 
mtnus Imperatori adimenda eft, quo magis cui^ 
libet Statui Imperii licitum eft, oppugnandi cui- 
Jibet, fiy.e fit extcrus five Con-Status fe oppo- 
per^e armisqu^ fua tuerl Jnprimi$ » quando bel-* 
lum veluti ex improvifb gerendam) ubi inftitU- 
cndis deliberationibusfiEpeoccafio&tempus de- 
ficiunt, prouti in nupero bello Gallo-Hifpano* 
SardinicO fa^um 6). Hac t^m^n defenfione da^ 
rai>te, nec nbva munimenta intra Statuum teni^ 
toria erigere, nec &ollapfa reparare, ncc ipfis ul- 
lum incommodum metationibus adferre poteij: 
Imperatory). Ceterunm&hocnptaildam, quod 
in beUp inferendo, incafii, Dec^lfit^tis^ conif^nr 
fijs Eic^tQi:»» fufficiat 8)- ' , ' 
....... P» «)Ca- 
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l) Capitulatio Lcopoldi XIII. circa fincni , ubi dicitur: 
§b3o mir abec \)on te^ !Hrict)S ttje^cn oter ^atJ D\eid) ait* 
gedriifcn unD betrtcget n>urt>en, al^Oonn nxb^m tvir Uu^ * 

allcr.^iiltfcqcbraiutcn, &c. 

a) Per -^f. r///. lnl\ruinciiti pads Weflphalicac §. 2. gaudtAtif, 

3) Imp€rato'r Leopoldus ^ XIU. Capitulationis (iiz jurato 

- promifit: feincii 5triea vg^^W <tt ot)er auifer^alb ^e^ 
fXeic^^/ toon t>etfcl5en roegen; unter ff ineHep SSorroanD, xm 

* ^ Ottd^ |C9^ o^e ber g^urfurden, girllen unD etantett, 

obcr jum wcnigftcn bcr lammt&fem efturffirjicti 
atowiffm, SRat^ unb ©nwOIiauna anfanflcn obcif 

IH)ntCmlteil/ no(|»/ o^ne je^ gebaqyten Confens, eintged 
iKrie9e^9}o(cr iit^gidc^ f&5ren f&^lafien &c Idem 

Capit. Jofcphus JLXllL & CarohiS VL ^/r. pioniiferuiit 

4) Hoc vidcri poteft ex dcclaratione dic 13. Martii 1734^ coiv» 
tra Callos fadk in Ocr JKcic^^ Fama Tm», XVIIU /». ip^^ 

' ?Bir(rarI Dcr fec^(?e &c. 5Rad;t)em u6er Unfer an Die SKei^^* 
fBcrfammfunq ju ^Kccjenfpurg Den ^fen 5?o\>em6er fortgcn 
3a^re^ erladcne^ Sai/crlidjc^ (Eommigion^-'©ecnt mcQcn 
M \)on Denen S'6m9en \>on grancheic^ un&SarDinfen,aId . 

. i>cr|ogen Don @a\>open ; ungerec^ter , feicf^tfitnnger unD 
mcpnci>iger SSctfe mit Un^ unt) t)cm fKeic^ 9c6ro(f)enen 
JrteDcn^ unD au^geu5ten gro^en gctntfcligfeitcn, ^I)ur* 
. pirtlcn , 5ur(?cn unD ^tonbe te^ i). ^Ceic^j^ burc^ i^re Da^ 

- (ige oortrcttlicf)e SSotjajaften unt> wfanWe, reiffe 93eraf^ 
. - (ci^admid Wffcd^f unt in allen l>rct>en tKeid;^ ? Collegii^ 

l^fimDen mot^en , rote get)acl)te ^ron ^roncfreicl) t)en 17x4« 
mit Un^ Dem ;^9t&mi^n SXeic^ (u SJoOen- in figrow ^ 
fc^foffenen ^ri^ " " y feoc^tt &c» 

S> Ar^ Orbmtnd toiii Sanbfiie^en yi Studfpurd ii J is^tK 
^uuu m fm. Cq^ CaroH Y.dti.XIn f otUb^tl^X? 
• - ^ i Maad- 
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Maximiliani II. Vll, ubi not.inter r Defcnrivc m6cjcn 
• ^u' Ww^ aller ^)u(|fe ^braud^en &c. Rudolphi 11. X. 

• Matthiir A7. Fcrdinandi II. ;X Fcrcliiiandi III. j4, XL 
Ferdinandi IV. J. XI. Lcopoldi XIII. Jolcphi j4. Xllh 
Caroli VI. A.IF. ubi: mir aUx bejJ ?>vei(l)5 megeu aus 
gecjriffcn murben, m^cjen^ir Ww^ aUer Oem 3iei(j> uiutiic^ 

' tboili^cn J^iiftfe (|cf>raiicf)cn &c. 

6) Ob verba illa geiieraiia in aUeg* Caf, ftKct ipflltfC etiam 
extraneuni inilitem Iinperator acUubdre potcfl , niodo ni- 
hil damni Imperio inde obducatur: vide Eledi Romani 
Regis & laiperatoris Aiticulos Obligationis pnrAandx 

• £ied)odbus,- i^ud GoLDAatvM C^np. imftr* 

i4t* «. II. 'Pertgrimtm fmfni miBim nuSum in Ger* 
mdni4.£ddnc4fj tUfi fnfinuentihm iHit^ . Quod/i mtttm 
httlo petstur^ ipfi veiJmfeiritmyJiceat ttti fuiSustunque' . 
fr£/Pdiit, Lampadivs de Hep. P. JII. C. JT/X. //• 
LiMWiivs ad CapituL CaidK V. J. Xh ad verba iiUcr 

- ^fiffft NiTZscnivs ad Caple. Jd%hi Ji ZJIh $. 7. 

7) Capit. Leopoldi A. XIII. in finc. 

i) Capit. Ferdinandi IV. A7.5i3irfo(Icn unbmoden i = feitt 
©cjancf, Je^Oe nod) Srieg in c^cr auifcrf^alb ^c^ Wx^h 
t>on t>c)Tel6en tDcc\cn, anfangen oter t>ornc^men; ncd; m\% ' 

• fremt)c^ ^^rfcQce^SSofcf in^ !Keicf) fii^ren ot^erfu^renlaflfen, 
" ^f)n€ ffiormilten, Dvat^ uuD Semilliciung ber SHeicf)d--0tdn/ 

- Dfn, out gmn wcmgjten fcer fiebcn ffl)ttrfiir[lcn nb. 

: . in .®(t(^en, t>a in t>em tSttyu^ Sefa^r (Itui^e; man yt 
«nerfHek^^*5>erfammIun9,fo tt)ir, foIdjen^oU^ ium f^rbers 
Iic60en aui^tufi^rfi^ gelandm tan,€ic. Sed principcs d( 

ttUqm Status Imperii J. id^f, Capit Leopoldi inlercnduni 
" jnonuerunt: !Da|^ f&nfitide IMmlfC^ Stw^ftv ol^ne M 

^ €%an^Coii{efifn^ fHne^^nfe«^ 

- - ^ D 3 fangen, 
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fan^en , nocf) dnem (mUtn, ^nfAbtt^ an)ufanden de|}atte, 
. ba| «td^ Doti biefen Regal fein Cafiis excipirt, alfo t)a$ bcr 

fBerd : ober .^iiut tt^enigjlcn &c» au^iulajKn. item M <Mt 
(latt t)e^ SJerf» ?U3o ®ir <»der Don M 9leid)^ ttje^cn &c. ju 
fcf3cn : ®ann ter nnfunfttgc 9l6mirc^e Sapfer &c Fabi. 
. Suvcp. s5taat6^(IanB. xxriL c. y, p. 414. ciaufula: 
:^n ©ad^n ba in bciu2}cr,^ui^(&cfabr ftunbc, in Leo- 

• poidiiia Capitulatione J, XIII, .Joiephina A. XlII, & Caroliiia 
/ A^ir* oauila rcpcricur, rcliquis per omiiia coufiruiatis. 

§ XII. 

De iirri- Quod fld Status Imperii attinet, (upra de- 
suriimp. roonftratum ($.(^.7 ) iilis ncutiquaih }ds bclli, fub 
compct. RcgiBus Francorum&Impcratoribus Carolingi- 
[l^quLA" cis compctiiirc, fcd illos tcmporariam folummo- 
teoijNMra. habuilTc Provinciarun) adminiftrationem i). 
Equidem & hactemporis periodo, Principcs Im- 
perii Rcgalia txcrcuerunt, fed hoc fa£lum vel cx 
Impcratorum Rcgumquc conccfTionc, vcl etiam 
audoritatc propria, Regibus (c cis non opponcn- 
tibus i) . lnclinante poilea Carolinx ftirpis Im- 
perio, Status Imperii eriam invitis & proiiiben- 
tibus Imperatoribus, Saxonicis, Francicis, Svevi- 
cis, & fequentibus, jura belli vcl contra ie, vel 
contra exticros ftrenuc exercuifle, Hiftorise tcs 
ftantur?). 

1) Noii interniittenda funt hoc loco,'quac adtert, Hinck- 

MA&vs^,Kao«|^ ia adnaQniriioiiig ^ ft^ge Carolo- 
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manno apud Sparnacum fada T0m*Ii,Opentm ejm Epift. //. 
ad Epifcopos Rcgni C. XIV. p, 22}. Autem pofi Regem 
populum regere debeant^ i. e. Duces (f Comites^ necejffe eft^ 
ut tales inftttuantury quijtne pericu/o ejuSy qui eos confii" 
tuit^ quos fui fe h^Lenty cnm juftitia Aquitate gnber» 
nare intelUgant , atque cum bona t>o/untate , quod inte(/i' 
gunty adimplere procurent^ fcientes^fi ad hoc pofttos effey 
ut plcbem /a/t^tnty regant., non ut dominentur affli' 
ganty neque ut popu/um Deiyfiium sftiment^ aut ad fuam 

' g/oriam fibi t/ium fubjici, quod pertinet ad Tyranntdem ti 
imqUMm poteftatem, Va/de enim exigit neitjpttts^ ^Hta Kex 

I etp^ijftmo judiei^ de commi£b fibi minifterU r4tionem red* 

• diiiiriu eftf nt etiam fingHliy quifiub e9 /kiufmmftr^di/i' 
gentijfime ab eo inquir4»tur df tsks €0»ftiiU4»tur^neiffi 

'* fr$ eis jtuUtium imurrAi ^Muum. 

Ita Lukbaidus vel Leopoldus Bajorum Duar, adra&s 

• Hungjttbs bdhim geflit, in ipfojpRsUo A^m. occiimbens. 
Regino^^W. ^V* P' 73' Otto Frisimgbksis Chrom 

• £. r/ C; XV. f2f. Poppo & Egind Comites & Duces 

• Thuringorum eodem tempore iiiter fe coiiflixerunt. Aiw 
. nales Fuldenfes ad A, Sly. Inipcmntc Arnolpho atrox in 
- Francoiiia vS^' crudclc ortum intcr Bnbciibcrgico? Comitcs, 

' AlbertLim, Adaliiardum, & Henricum; atquc Hcrbipoicn- 

• fcm Kpilcopum, Rudolphum cjurquc fratrcs, Conrnduni, 
. Gcbhardum, & Ebcrhardum, W^iirtzburgicos Comites, 

diffidium, quod plurimum genjeroii languinis haiifit. Re- 

• ' ciNo ad Sp7'p' jo. ' 

5) Sub HENRICp AVCVPE, Amolphus,BojoniniDuaf, 
^ tam cohtra HuhgaifoSy quam ipfiim Henricum Axicupeni 

• bellumgc^f AVBNTiNvsr L.ir.Mmd/i.€.XXIL §.S' 

• * Buu- 
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Burchardus , Aletmiioiae Dux bellavit Witticbi^dvs 
ULp*6j7. Sub OTTONIBVS omaia majores imdla 
iiint vires^pncter Duces entin, aliis quoque Regni Fiooeri* 
busFeuda,hereditario jure fuerunt conceffit LsHMAJfN 
Sfir, L./F«C.///.Lei'bniz in lntrod*mC9t,Scrift.Brunfi. 

. §. 2j. auoruixi audoritas vel inde «ftiniaiida venit, quod 
)ura beili ezercudrint. Ita hac «tate^ Bitmo, Lotharingix 
Dux; cum RagenariOy MontenfiumCoRiite^./»f7. & bni- 
nio poft cum Rotberto,WermandicorumComite bellavit 

• Frodoardvs ad^,pS7» p» >pi' fp^, Leibnitz Tom, /. 
KtrHTH Germ. p. ipi. Sigehfrtvs GEMBLACENSisad 

- p-^Si' Luclolphiis Sveviz Diix, cumPatruo Henrico 

BojorumDucc . /.pr,'. accrbuni bcUum gcfiit. AiuialcsHiU 
desheimcnics apud Leibmtivm Tom. I. Rer. Brunfv, 
p.yiS. Sub HENRICO SANXTO Rcgni Proccrcs bclli 
jura adminilb-arunt: Hcrmannus, AlcmannorumDux cuni 
Viceliuo, Argcntoratcnlium Fpilcopo 1002. L e 1 b x i t z 
Scr/pf. Rtr. Brunft). Tum. /. p.4^\. 6. Beriihardus Dux 
Saxonix cluu MiAivoi & Mizzudrag, Slavoruni Priucipi- 
bus A. lois, quod cum furore Sacra Chriftianorum defCTe- 
rent An a m v s B r e m e n s i s L,1L Htfi, Eccl^ C. XXX^fiq. 
Hermannus Marchjp-Mifnix A. nos. cum Patmo Gunce- 
Hno bella gelTcrunt. Sub QpN^ADO SALICO ^ 
H£NRICOIII. bellai^ai^: Fridericus Lotharinsic 
Dux per £yatiam& Burgundiam contra ipfum Cooradum, 
ut & EmefluSy Dux Almannist CQnradi Privignus. Wivpo 
Chronogr. Saxo^ad A, 1034* durante Fffit^RICI JV. 
foiperip jqabelti exercuerunt OrdMlphus ieu Ottp, SIiIp 
zonum Dux ejusque Filius, Magnus^ cum Slavis & Archi-' 

. epiicojpoBremenii. ALBERTVsCRANT2iv8L.r.Saxon. 

. C^XXVL Adamvs Brem£NSX§ L,jr.C,i. Helmol- 
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Dvs L. /. Chron. Slav. C. XXr, WeUtis, Rojoriim Dax, ' ' ' 
. -cum Sigcfrido,AuguAaiioPr3eIiile>y./oj*^. Otto Fkisi>;- 

• GENSiS £. VIL Cbron, C, VIL />. /^j?. Av e n ti n v s /[^ . 
\ AnnAl.C,XVL§,$, Imperaiitc HENRfCO V. belli jure 

• uli liuit: Lotharius, Saxoniar Dux & Hermaimus, Comes 

, . Winzenburgicus ii*u adverlus MoiiaAericnlQs iu favo- . 

- itm Thcodorici, eomm Epifcopi, in integniCD.IieftitueJldL 

. * * L BIB VI T z «S^ri^i^/. A^r. Brunftf. Tim^ L 739» C R a N- • 
. TZnfS ^i r. iy^JT^j». C. XZ./. HenricusLotharingix Du:^ 

- .eotitra GodefridumLov8iiien(aii,I>ucatoL^ 

. CxIare^kMiatuiiL Sxg eb EBiar vs MiAaio6i p, 6u. Henrieiis 
' Rafponrhuringix Gomes A* iuj* contra Adolbemim Pra^ 
. ' fiilem Mbgunfcinum/decmuis i6juneieBdgemem. Addit^ 

- LAMBBRTi ad A,U2i: p^if4. Sub LOTHARIO IL Jus 
belli excrcuenint: Godofrecbs^y Dux Lotharingiz» cum . 
EpMcopo Leodienfi > Alexandro A, mi.d njp. Sigebsb» 
Tv s ad A, U06, ^2: Alb E R ic vs ad A. U2p,p. iss. Fride> 

•lAois.^PujcSueviap, cum Gebehardo, Prz(iiie Argcntora^ * 
tenfi J, II jQ. (f iij6, fragm. Hift, Aiberti Argentintnfis Chron. ' 
pr^fixum apiid V r s ti s i v m Tom, //. Rerum Germ, p, SS- 
Sub CONR ADO III. Saxonia' Bavariaque Dux, Henricus, . • 
cum Alberto Urib, Solqucllcnfi Miircliionc, qui matris 
Eilicflc jurc, Saxonisc Ducatum pctebat, conrendebat,Con- 
■ radus, Albcrtum in Ducatu firmare nifus, injuflum cffe 
. .• perhibens qucnqiuim Principum dups tenere Ducatus, 
H E L M o L D, Cbron, SUv. c, LIV. p. iv» A l b e r t s S t At • 
D F N s 1 s //. nj^, Sub F R I D E R I C O L bclla gcnerunt 
iiitcr (e Arnoldus Moguiitinus & Hcrmnnnus Palatinus. 

• O T t o F R I s I N G E N s I s £.. //. C. XXVJIL Hcnricus Dux 

- • Saxoniae & Wigniannus Archi-Epifcopus M.igdcb. J. 11604 

■ . G^» JfjmfmJfrm Ad A*u6o. HRtK(>i.D. Ciir^ Sbv. . 
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L. *//. C r/A /. K^. Ajdolt)hlis HoUMid &.Beknhaftliis 

- Ratr.eburgicus Coniltes oucn Luliecaiffbus/ - A&noldvs 
. l. /r. C. rill. p.s^s, S94' SUb FRIDEfllCQ II. >s ar- 

moruni cxercuerunt Fridericus Bcllicolus , Aullriar Dux , 
contra ipliim Impertrtoreni. Cvsimnian. Auftria p. so* 
Cum RVDOLPHO HABSBVRGICO Ottocarus, 
Rex Bohcfmict & Henricus Bavariac Dux, aKjue ac W^ir- 
tenbcrgenfi^ Comes , Eberhardus (cnior, contendcrunt. 
Cbron, Juftr, ad 1273, G e r n a r d a Koo L J. p, 22. 2j, 
Crvsivs JrtHa/. Sut^id P, JIT. L. JJL p. 0(f. Cum AL« 
B1:RT0 AVSTRIACO Impemtorc bcllum movit Ba. 

- variac Dux , Henricus. G e r h a r d a R o o L, J. p,ss» Sub 
HENRICO VII. Ebcrhardus Wirtenbergicus Comes, 
Civitatcs Sueviir bcllo infcAavit. M v ti v s I. XXULf* ii^ 
Qeila Balpvinx JUii*C. yji. 

§. XIII. 

jara Beiu Tahdem jura bclH aPrindpibus Infperii per 
fJxuTc- ijwnemorialc renipus uliirpata, aliaque jin a, qu« 
cenriori olim alioua ratione dubia cranr, quxque Proce- 
pcr LL. res Kegni, vanis lub titulis, vcl largitionum Lae- 
mL ^*'^^^i^um , vel feudorum tam fponte ab Impera- 
toribus concdforum> quam oblatonim>transaili« 
onum, herediraturti, longi temporis prsefcriptio- 
num cxerccbant, hodie manifefta, Legibusque 
Imperii fundamemalibus ftabilita funt. Non 
omnes tamen omnia iioml hcc belli & reliq[ua 
jura, fcd paulatim fibi acquifivcrunt,quie alluvio- 
nis inil^r cuicuo^ue accreverunti ut flMUii^iim 

non 
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iioft &ty quo finguU momento iis gaudere cepe- 
Yinr. Etdtun Aurea Bulla» a Carolo IV. 1^5^. ' 

publicata, iina cum Receflibus Imperii i) falrcm 
injuftum bellum prohibet ; hinc juftum beilum 2) 
..Statibuslmperii, tum per Paccm publicam 3)^ 
tum per fingulas Casfarum Capitulationes corro* 
toratumeft, nullo habito dilcriminc, an de- 
fealivum vel ofFenfi vum 4), modo ncc univcrfa- 
libus Imperii Legibus , nec proyindalibus pam- 
-eularibus inde fiat injuria 5). 

1) A.B. (dp.XVll. vcrb. Probihmiu eHdm & damnamus uni- 
Perfas fingulM gutfrstff lites injufiasy cukHs quoque imendid 
hjuJiA J[j>oiid Ctra/iusf tfV. ReccfliK Imp. Spiri de A. if 26. § (utn 

Wihm, & R.]. Aug. de A. 1530. §.UnO DietDtH^ti: rtttn &c. 

a) $BttVM JVSTr$t^Ukr,quodsUiiiimitperfonisJu/lit 
' ^ (timfisy Ugitim mpik & h^ns intemiMe ac fine , gentur^ 
Apttd ROMANOS tlM iaftnm betliim ac lcgitimom «rat» 
^od IbUmniter pcr coUegiiim Fcctalinm decretum crat, ficct 
juftitia fiepittt defeccnt. Fecialet crtnt ci nobilii&mls ^miliis 

. Mcdi V foto fit« curricolo fiicerdoiism etetceotei , a Numfi 
conllituti. Cam etgo gens aliquaRomanoa in|oria-atfeci(ret, 

- tmos d Fcctelibus eo proficifcebator, ut rcs iblatat vd rontci 
profugos rcpefceret: Quodfi ftatim injuria non farciretur, tri- 

' ginta diet tllif ad coDfultandum dabat, quibus claplis pium bel- 

t* .lumifti geoti pdtccat indici. Diok. H a lic. C.LXXIU 
. . Tum rurfus ad (incs hoftiles progrelTus, hafta fanguinca in illos 
projcda, bcllum ccrta formula illis indiccbat. Liv. L l. C.XXXlf, 
Scd auflo p^flea impcrio Romano, limulatio hujus jurisin«gro 
propc urbem Romam, qui hoftilis dicebatur, eft fcrvata, O v i d. 
Faji L. VI. V GERMANI vetcrcs bas folemnitatcs igno- 

. . tabaot, ikpe cmm iiioc uila Jufta caulk fioitU||ios iovadebant, 

. " • £ 2 ^uippc 
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. ^uippe crant gens Bpitilirw, cai tngrata (]uics T;AC;^if 34»^. ^^mk 
. C. Xiy^ P i g r u ai , ^ quin uaino fk. ineiy videbacur,^ fudore acquU 
lereiquod pollit ranguinc pararc C jf. s A K.ilr B.G. LFI, C.XXXJU, 
Ta e I T. /////. L, iV* CXFL ^Uam iode hab«baiK- «nfamiajn^ 
apud vctcres Germanos, imiptiones cxtra fincs Patrtar, qoippe 
has, juventutis excrccndz ac dcfidiae minuendx caufa Heri piz- 
dicabjr.l Alieni tamen ab hoc coinmuni Gcrmanorum more 
rrant Chauci, p;»ccm 8(iutlitiam amantcsTA c. tit- M. G. C, XXXf^. 
HODIE iiiter StAtus Impcfii ad juiias beiiaadi cauias rctpici- 
tur, inicr qius rctcruntur: 

(1) DcFcnfio contra vim iniufta^, vim enim vt repeUcie licet 
i. /. Jf. de vi (f pi drmAta. 

(2) Contra fubditos inobedientei & rcbelles , in ordinem rC" 
dlgendoi , pcr /2. 7. Spir. diA, §. Un^ wUwoi^l, ^ §• & 

it^ foll ficb auc^, i/em §.p. JDavauffo babm wiv, ittm ftt 

(3) Jn allerius Fnncipis «ut Statos Imncrti iunJiuin, anna 
fiimese vel ipfi contr» iUius fubdi^a^rqbflles armata jnaaa tiil^ 
#ere. Pcff JL/. S^$r^deA,tX2^. §. ut»& lUj.Jug. diA,ts$0' S* 7** 

(4) Contra aJinm ^uemcunque pacem publicsm turbanteoi 
juftcarma movrntur LiMKiCvs L. ir. C.VIJI. ^iS^^fiff* 9c 
PrsrxtxaEA. ViiP» iUiifUh L,UL T,XJX^%,iu 

Conf. oa. i»om £antvS^e^f n iKuBfpBi;^ df 4-.trtS* $• ^ 

H. ( dcA.if5^.$.9}<l4t<m abm Inftrum. p«ii f7//. 
'4) Diftingacnihim eft, «Crum Statva Jmpcri» contra Con-Staliii^ 
be&im defenflvum aiit ofivnfivam fuTcipbt, an contra eitcrum 

Pirincrpem. PRIOJLI CASV in belio defetifivo Impcratnri» 
. confenrti opus non c{\y quia defenfro cft Juris Natmslis, lcqnoA 

' |urc communt iicituna e(l, precibus itnpetrandum noncft. Z* aim 
. CMT&ffi AH n Status CoQ-Statui bdlum offeniivum, ex pri* 
• 'vata caufa ii^fert, ante on^nia Impcratorcm de caufa belii ctrt^- 
•nmt Faccrc debet, a)ias impingit tn Conftitutioncs Inipcrii,^USC. 

- «Vismv^ocli civih.1 bcDa pcnitus profcribunt, conftitutis fcmclftim- 

m» pkdiaisy iu«s Sucuun Impccii diiiaiw|m» ii»/^> f^^ff 

" - ' 4.XVJL 
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A Xl^U. §. 7. Hinc diffidationet , qux in A. B. C. 7CVIL crant 
pcrmilix, abolitx, & omnc jus manuariuna, tiOfJ 5^"!^'""^ ^Ol^ 

• bCn^?Kfcj>t omnino abrogatum, paxquc publica ^"cnigl. £anD^ 

• girieben \\X 'iiBorm^ A. 1497. a Maxlm. I. pubiicata, adhuc ho- 
dte de diffidationibus intermittendis, io novillimis Capitulationi* 
bus Leopoldi, Jofephi & Caroli A, U. confirmata c(l. Qui fccus 

^«.faciunty incidutit tn crimcn frcte PMtk Mlted^ & io Camcra 

• Xmpcriait vel Ault Csiaris mandata avocatooc contra cosdeni 

• deccrnuntar, fub poena btnni ac publicotioais bonoram, ot ini* 

• litcs dimittant. Uti (kdum in cattlii Coionicnfi fub dato ^SAvi 
d. p. Jao. 1702. ad Officialct dc Grcgariot £leAorif Colonienfit 

. Johf^* cumntis^ tpod Fabk VM t>er@toar^'Cai4elt9.rm. . 

. VI. C VllU $• 24* f'S^9. In caufa Bavarica fabdtto EbcndorC * 
dU /t. O^. //«2. ad Cohortes Ekdori» Bavariae , apud FabrvV 
c. L r. m C. X///. 1« f . i./. 7;;^. & fub dato ^{(H d. 2p« 
Nov. 1702. ad ejusdcm Vafallos & Subditos i^fi^. §. ^i. 7^. 

£t dcDUO QBicn d. 30. ]an. 1703. ad ejusdem exercitum apud 

• Fabrvm i.c. r.ra/. c/. § (f'/f.sj. posteriori casv, 

qu,ando Status Impcrii, cum Extcro rem habct, non peccabit 
contra Conftitutioncs Impcrii, licct ncc Impcratorcm dc bclii 
caufa ccrtiorcm fcccrit, ncc fpccialem confcnfum ab eo cxcgcrit: 
Nam pacis pubiicx Conftitutio non nifi intcr Impcrii mcmbri 
obfcrvatur, 6c iniquum foret, Statum ad obfcrvatioocm pacis 
. publicaeadftriogere, advcrfario cjusab iliios obfervatione exemto. 
Conf.ScHWt^ Iiur0d:my»PMPdrf,J^ff, Se3*lL CXVI, 

6ci)7r9 C6ttn dt A. ufSj, A. iffs. epBfamdiM Aru VL htbctur | 

.. Item ein|ufomnunDet*&rtf neiititiieBan^Mtifbl buiSeit 

QBi§en ur.ti '^^iQen ^apitteitf unb gemeiner £ant)fc()offirv 
^ UnD in t)ec ^eiiv^alif^en e^ur^eoOairdien eanDe^^98eref# 

• i»iAUn(< de A. 1^6^. A. fj^o. corroh^4fa. A. XIL Item tft 

• •&etrfofl fein ^tica anl)eLvn,et t^ue e^ Dann mitSR^attDe u. 

• ^iflen fetncfj ^opittcl^ , ^iitterf^offt unD ©fetfe De< ^xt^ 
' ©tiffte ^oln «5c §. ij. ©cfl Dcr^ccr t)ocll)an feine^erbttnD# 

\ uii mo^eo m^l^^e bau^tn ^ipea im6 ^iHen De^ 
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^apittet^. SOelman, diiturfcbaft un^ &tiiitm ttf^ ^xf^t 
&iffu Coln toorciefcbrieben &c. Conf. Faber @taat^#€an# 

• %tUp T yi. C. riU. ^.S' p.478. Hinc Capitulum Colonierjfc, in 
LUeris •<! Caefarcm dic 12 Dcc.l70l.fubd»to€6ln datis, cxprcflc 
«dduxit: einfeitiqe Jusfoedcrum &armorum fl eiliein ^tXU 

^^'fctofen bcrmoge bepDcr i^tblanMfcfeeil 
ClniflungenunO jn5arin^er9\l):inif(jt)en § <r. urDin^fr^ffl* 
pbalif(l?en $. //. auUCiuctlicb unfcrjagt, un^ fan l)iitt)i^Da* Cic 
practextirte tant^ce^^Diot^ unt) $\ vicgcB;? @ef ^fer unt mae ter# 
gteic^en met>r }um ^d)ein cinderudet irirO nic^t^ crt)ci).in« 

Fabbr c. J. C f'///. §. ij' p S4S' 

Sratwsfm. §. XIV. Ex di<flis apparet, quod Statiis Impcrii cum Impe- 
pcrii cum ratore in adminiftrationebclli i)concurrant. Hinc vaiia juxta 
Imperi- iniperii Leges exinde fluunt: (l)Milites nomine Imperatoris 
J^^^jf" &Statuumfive Imperatoris&hnperiiconferibunturi). (11) Mi- 
doaebciu lites in fervitio Imper8toris& impeHi babentur&auaiunc ba9 
r- Hdd)6«l^okS/MKiifl^Atiiiee3). (III) BeKi j^ueesmien. 
ks coiniauni-MniraOrdiBiimfiiffip^ 
Imptrio cot ifli c Pu nqHT^). (tVyBeNIDuaeslmperiitoCQsqiie 
Exercitus non (blimi Imjsenktori) (bd etiam Imperio fimul jus- 
iurandum prsftaretenenturs). (V)Leges& Arciculimilttares, 
ut&Indrudiones ablmperfltore &Statibus excrcitui pnrfcn- 
buncuri6). (VI) 'Stijmdia ab Imperacore^&jatibustatTi Otfi- 
cialtbus q\wm Grcgariis milicibus conftituuntur^). (VII) De 
ceceris neceflariis omnibus exercitui ab Imperio profpici- 
turS). (VIII) Bcllum jjeriturnomine Impcrii, direc^lione belli 
non nifi cum confenfu Statuum , Imperatori reli^fla, ceterum 
quod armis Imperii fubadlum cft, Imperio nccrefdc, oiiiaU* 
ter inter Imperatorem & Status conventum 9). 

Ij Bciium intuitu Impcrii difpcfcitur in partiiuUre (S' umverfdle, 
lUnd cH: quod Jure Sup. Tcrrit. Principcs ac Status Impcrii aut 
cum Exteris nut infcr fc gcrunt. Scd iftud non cft noflrac con- 
fidcrationis. Uoc cft cjuod Impcr.itor cum Statuum Impcrii con- 
fenfu, Impciii nonuac, comra cjus hoilcs ^crit; ^ dc hoc nobis 
fcrmocft. ' a)Jt/, 
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1) R. j. Korimb.de A. ij2z, §. //. Uot) foflfn fol(t)< ^trtrttte forDcr* 
!icfc|t Don wfsen Unfer, unD gemeinet fKeic6f5^(^rdnOf an^c^ 
nommcn, l)inab gcn ^ien gefc^icfet trerDeny & /?. 7. 
r >rpS. ^.p. (So t)id ^riegg^^olcf |u Dio§ unD gu§, ol^ weit 
' folc^C^etO uDdefe^r ei)lrecf(n tvirD/ oOentl^aiben im Dieic^/ 
• m tfe am befleit {tt bcfowilKn, In Unferm unO M *£)eilidea 
{Rei(f)i^ ^abmm netrbeti a:c 

item ^(ibtittiig 6e9 j^eoiimnce su ^(iigrpws^ (f^. 

tulo vo^ 6em ^etd^ <ol6df unb 6ie0 5uft£n6en &c. ^er 
^6mirc^#:i^ayferi«n7ajefl&run& ^ceig.^4mir(trnAeid)9 
i^ricge^^ccr de A. 1641, §. Sey btn an6ern Puncten fi?V. 
4) R J.Aug.dcA.ijo; Tit. ^e0 ^ei<t)0^ <)aupt/ lljann betrep' 
fen<>, vcrb (So i(l Det »£)oc6sebobrne gurfl 2tlbvcct)t, ^J^fal^ffiraf 
bei) S^^bein unD »&er^05 in Cber^unD ^^ieDer^^^apern/ Unfer 
lieber @d)tt5ager, t>on Diefer ^erfamrtilung )u einem semeinen 
•gaupimann Del 9\eict)9 crtreblet. ircm r. j. Ratisb. de 

A. /J-^'. §• 55' ' Reccntionbus tcmponbus munus fupremi Campi 
Marejlbam adverfus Turcas demaadatum fuit A. 1664. Lcopoldo 
Wiihelmo, Marchioni Badco(i, a toto Invpcrio, partter ac muous 
hcum renentif Geneedlis^ Georgio Pridcfko, Ctomiri ^aldfccio 
& fkfrmu Bt^^nrEquitMtur ^ Ulrico, Diid Vfirtcnbergico, ac 
Prsfe^- Peditdtur ^ reique iwnentdrid ^ Francilco» Comiti.dc 
Fugger. coaf. toin»oii»xi AQdfukL 2>aa. /X UX* CXXFil. 
§. jf. J^. Cum aoiio 1704. Inpcriifis EiCefatiit contrt 
Galk» eorumqne focios mitteretar , Rei Romnius, lOSEPHVS» 
Qenerdliffmur^ fub quo Lodovictt^^BadcAfif &Chri(liaDus Erae» 
Aiis, Marchio BrandcQburgicus Barattnus, rupremiCampi Mare* 
. ichaiit Impcriaies, ab omnibus tribusCoIlcgiis Impeni, conftituti ' 

«nHitF4B»€taat9^C4n9eley r<7M ix.c.x.p.752, Mcrcturhuc 

Tcfcrri conclufum trium collcgiorum Impcrialium de dato i\. 
Maji 1734. intuitu bclli Ducum Imperii , vcrb. ifl fn aflert 

. trei>cn ^u'!c6t5.'Colicgiis nac{) Der @ad[)en vcijfen ^imcfluns 
tafur ct?l)a!ti'n unD Qcfc^loflen ti)orDcn,Da§ neben De^ ^atjferU 
Cca«ral-Ucut«aaot ^(inleO. ^ugcaii t)Oa @at)OQCn S)urc6i. 
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a\4 x>ot Mtn^a\)i\n bcltcUrcn aUcjlcn «nD cvjlen ^tupfcd. unbKad;^# 
©cneralj5<lD;aJtai rd^ollcn, on^ fcincn bifon&cm Confidcrarioncn uni> ol)ne 
Confcqucn$5U<i-ficfert,un&J)i<5n>ci)tc?vcid)^;Sc(D;g)iarfd;aU«J.-6tclIc Dc^ 
rcgiercnbcn j^cr^ogeSarl ^llcA-anbcr ju ^:ilsurt<nbcrg, t)i< tJtittc bc^ 5?erBoi 
' gcn gcrbinant) «>llbr<d;t ju <5raunfcf)n?clfl QJcecrn, Dic mcrtc Dc^ gurfTcn 
icopoll) iu<2In^alt;DctTau2?urc^(.2)urct)l t)nrd;l., nxgcnDctcn mc* 
• Icn 3af)ccn b<c bcfanntcn jareficn ^ricflc^; C£rfat)r<n^cit,^ aud; 5taofcr(. 
$Ka). bcro ?vomifd)en Dicid; unb D<m aemcincn sii^cfcn oiclfaltig 9elci(?ctcn/ 
fiattUd;<n Xrcu unt) fcfjr nuOlid^cn ^'ri<9^* SDicnjlcn, jcboc^ Dcitjcflalt |U 
' commimrcn, t>a§ bi<rnact)f? auf crfolgcnbcn Xobc^/ jaU mf()r al^ iwci) 
•* ©cncrahgclb^^Siarfrf^aUc obfcrvara Rcligionis paritare Mcibcn unl) rc- 
fpcftivc aufgefl<U<t njctbcn foUcn. £)ic viclrcn&c 9icic()^.0cncral;5«^l^' 
'^iUQi^iiittv^uUt abcr bm (^jirafcn Julio Augufto von J)er «Dia^rcf , n>c# 
9cn 9l<id;faa^ crmorfccncn ^riCij^jExpcricncc, unD gclciflctcn nu^licf^en 
Stric9^;2)ien(!cn Qnjuocrfrauen fcp. HocConclurum Impcrator de dato 
Ratispon» d.2l.Junii 1734. confirmavit. viJ.^ild)^! Fat»a Tom.XVlll. 
f,jp. jo. p.S<''f S''S- Q"*n*io in cafu nccefntaris Imperarorfoluscxercirui 
Impcriali aliqucm Duccm praeticir, prouriyoy^/>^irx 1707. Gcorgio Ludo- 
vico, EleftoriBrunfuicenfi,poftcaKcgi Anglije, tilc munus dcmandavir, 
hoc pcr Jecretum, Staribus Impcrii notum faccrc & confenfum corunt 
defupcr expcterc tencrur. Vid. Lvmo s ^iid)^ » Archiv Part. gtn» 
p.742. ^ Fadri ^taatd?(> an$clcr) Tom.XU. C. VI. ^.ir.p.i^i 

5) R.jf. Atig. A. tjoo. Tit. bt^ ^auptmann^;©;^. R. J. \</ni(p, He A. ij^.. i^ss- 
^ R.y.de A.tjo6.Tit.sS'&S7. quibus folcmnitatibus ^.1664. bclli Du- 
ces Impcraiori & Impcrio facramento fc obdrinxcrunt, docet Londorp. 

ptM Totn. IX. L.X. C.XXVll. $. 21. p. ijy. 3sg. Faber etaat^l 
(Sanndcj) TotM. IX. C. X. p. jss- 

6) R. y. Aug. A. issS' $• ^S* Fa ncR /. c. p. 736. ^c. 

7) R. y. Ang. de A. issf- §. flS- & f^- J- iVonuat. de A. ijii. ^.js» L o k n 0 r r. 
c. I. jj. 21. />• 2S7' AliquandoiVipendium .1 folis Statibus conftituirur R. y. 
de A.iSfO. $.i9jf. hinc &atotolmpcriodimiituniur. vid. Sicid;^;Ocl)lU§ 
dc A. l6t)4. d. 21. Oftobr. apud Londori'. 1..c. <S. 58. P- 283. 

8) Vid. (!f)ur; «SJIainft. Norification an bin Keid^^/Convent n?cf|cn uber> 
nommencnDber;Commando bcr Sicicf^^f Armcc i()rer 6()urfurtK. £)urd;L 
ton Sbraunfci^meid ^ Suncburj d. 20. Auguft. 1707. apud Fab. (Btdnt^i 
Can^clcj; T. XII. C VI. §.20. p.4$p.ijtc. ibiquc conclufum triura coUc- 
giorum Imperii Olc Sicii^? Opcrarions- Cafli bctrcffcnb §.3S-P S'S- 

9) R. y. de A, 1S67. §. 2(n 9lcid;cr @ef?alf. R. y. de An. is9i. §. Unb t)cmnac^. 
& §' (>abcn fic irc R. y. de A. 160^. §. Unt) t)cnmad). Ort)n. M 
Kcgimcnt^ dc A. 150^ Tir. OCo Ccm SKci^ gicg unD 6lw(f iu|]an^^ 
R Imp, afir. de A. ij-fj. §. ftCir t)aUn nni aud) &c. 
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